
February 17, 2023 

District of Sechelt Council 

Andrew Allen, Director of Planning & Development 

 

RE: Type 3 Short Term Rentals 

 

The Sandy Hook Community Associa�on appreciates the work of district staff and Council and understands the 

challenges involved in finding a solu�on to the issue of Short-Term rentals that meets the needs of all residents in the 

district of Sechelt. A�er the recent discussion and decisions by Sechelt Council on February 1st, the Sandy Hook 

Associa�on wishes to provide comment on the con�nuing issue of ‘commercial’ or Type 3 Short Term Residen�al 

Rentals in Sechelt, and the impact on our neighbourhood communi�es. Specifically, we would like to address the 

issue of non-conforming status and the approval process for Type 3 STRs.  

 

Since the summer of 2020, there has been extensive public discussion, community consulta�on, surveys, as well as a 

consul�ng firm hired by the District to assist in much of this discussion and focus. Thus, it can be considered that 

there has been a fair bit of input solicited by the community to guide the process.  

 

One of the star�ng points in 2021 was the determina�on of priori�es to guide STR regula�ons, both from the 

community and the Council. The Council provided a priority list with #1 being encouraging neighbourhood fit. 

For the online community survey of March 2022, the consultant reported that 65% of respondents supported the 

above priority list. Throughout the discussions within Sechelt, there was strong support for STRs with a permanent 

resident, owner or authorized full-�me resident who lives on the STR rental property. There was low support (29%) 

for commercial (now called Type 3) STRs and 64% of survey respondents objected to the STR commercial category. In 

addi�on, there have been mul�ple le�ers over the past several years from community associa�ons to both council 

and the media expressing concerns about short term rentals and emphasizing the importance of a ‘good 

neighbourhood fit’. 

 

In an a�empt to address community concerns, the previous Council passed the STR regula�ons in September 2022 

that restricted the number of Type 3 STRs to 15 and added the requirement of Temporary Use Permits for this type of 

STR that included ensuring neighbourhood fit as part of the approval criteria. The compromise of allowing “non-

conforming” land use described in the Local Government Act for exemp�on from the new TUP applica�on and 

approval process by some Type 3 STR operators has been brought forward by Council. With regards to the ‘non-

conforming’ land use, a recent Supreme Court of B.C. decision from the Honourable Jus�ce Brongers states decisively 

that it was not unreasonable for the District of Sechelt to regulate STR use. Despite this clear judgement, it is our 

concern that the Type 3 operators that plan to use non-conforming status will be granted a business license without 

any considera�on given to neighbourhood fit.  We request that Council thoroughly evaluate all Type 3 STR business 

license applica�ons by including consulta�on with the neighbours, and decline licenses to those that have a history of 

a poor neighbourhood fit.   

 

The challenge of dealing with legal ‘non-conforming’ status is not a new considera�on, as it was raised during the 

consulta�on process and was addressed in a Commi�ee of the Whole Mee�ng December 22, 2021. It states in part, 

“what this means for this project is the use of an approved and licensed short term residen�al rental are protected 

based on permi�ed use within the zoning bylaw, but future regula�ons contained with a business license bylaw will 

apply evenly to all proper�es”. Further this document states, “Unlicensed short-term rentals … will not receive lawful 

non-conforming status”. However, at the February 1st mee�ng, Mr. Andrew Allen, Director of Planning & 

Development, stated “It’s our understanding that the issuance of business licenses or lack of business license in the 

past has no bearing on non-conformity.” While we understand that work is being undertaken to clarify the issue of 



non-conforming status’ we would like to bring your a�en�on to the repealed zoning bylaw which states the 

requirement for a valid license in order to operate. It states: 

 

Sec�on 323 of the Sechelt Zoning Bylaw No. 25, 1987: 

1. The registered owner of a dwelling unit that is used for Short Term Residen�al Rental                     

must have a valid District of Sechelt Business License with respect to that use.  

2. No property shall be used for Short Term Residen�al Rental except in accordance with the 

terms and condi�ons of a valid District of Sechelt Business License issued for that purpose. 

 

Further, Sec�on 528 of the local government act states that the property must be lawfully used to be considered to 

have non-conforming status: 

28 (1) Subject to this sec�on, if, at the �me a land use regula�on bylaw is adopted,  

(a) land, or a building or other structure, to which that bylaw applies is lawfully used, and  

(b) the use does not conform to the bylaw, 

 

Thus, to be considered to have legal non-conforming status, it is clear that a property must have been opera�ng 

legally, with a business license, under the previous zoning bylaws. Thus, legal nonconforming status does not appear 

to apply to any unlicensed STRs.  

 

Finally, we would like to comment on the approval process to date. During the February 1st Council mee�ng, District 

staff presented the thirty-six applica�ons that have been received to date and provided an evalua�on matrix of those 

applica�ons. Due to the stated unresolved issue of non-conformity, Council did not address thirty of those 

applica�ons, and instead only dealt with the six new ones where it was clear non-conforming status was not an issue. 

The six new STRs moved forward in principle, despite the lack of complete applica�on requirements, and what 

appears to be an inconsistent scoring matrix. Two of the six had low evalua�on scores, so it is unclear what approval 

criteria was used. It was also no�ced that the totals of two of the 36 applica�ons were added incorrectly, giving the 

applicants the appearance of a higher score. Un�l the issue of non-conformity is clarified and the numbers of Type 3 

STRs this applies to known, it is unclear why any new applica�ons are being approved.  

 

While understanding that this process is evolving, the Sandy Hook Community Associa�on would like to respec�ully 

emphasize the importance of careful oversight and evalua�on by Council to ensure the original goal of 

“neighbourhood fit” is upheld and there is a limited number (15) of Type 3’s approved and the new STR regula�ons 

be adhered to. Without a fulsome evalua�on and review process, ‘neighbourhood fit’ will never materialize.  

 

Sincerely, 

Kelly Kitchen 

President, Sandy Hook Community Associa�on 

 

 

 

 


